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his whole civic and social status ; he incurred, in short,
atimia. In an age when almost all " capital " was in the form
of land and farm equipment, when gold and silver were
relatively rare in Greece, and when almost all trade was
barter, one may well imagine that such a disaster was rare,
and that the upper and upper-middle classes of Greek society
(land-owning nobles and substantial farmers) did achieve
considerable economic stability. For a noble, farming a
considerable estate, only the grossest incompetence would
be likely to lead to ruin, in the absence of the temptations
and dangers of commercial speculation ; and where such
incompetence was observed, we must suppose that the
unfortunate's brothers or kinsmen took the law into their
own hands (the hands in which it normally lay, be it
remembered) and declared him unfit to hold or manage
property. . . .
But there is not a scrap of evidence for the view that
this economic and social stability ever hardened into a
legally closed system. One must remember that there was
no law, in the sense in which we understand it, set down in
writing and enforced by a centralized state, existing in the
Hesiodic age at all. The Greek word nomos simply means
" custom ", and the earliest Greek written codes date from
the very end of our " medieval" period or from, the
succeeding "renaissance"—the age when under the_stress
of economic change and the growth of trade, the " medieval "
stability or stagnation was breaking up. It was only then
that ancient custom became inadequate to deal with the
increasing number of novel situations, and a hard and fast
code (always capable of development, at a pinch, by legal
fictions) was welcomed as providing a fixed point in an
increasingly fluid and chaotic state of affairs. But so long
as law is only custom, it is of its very nature flexible—and
liable to be very considerably bent by the strong hand and
the strong mind. Therefore, in the absence of any contrary
evidence, and in the presence of Hesiod's reference to buying
or selling land as a normal result of the favour or disfavour
of heaven, we must suppose that the buying and selling of

